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housing for each credit dollar. Effec-
tively, the low income housing tax
credit is a block grant to each state,
and each state uses market competi-
tion to maximize the amount and qual-
ity of the housing.

In March, 1997, after an 18 month
study of the program, the General Ac-
counting Office reported on the many
achievements of the program without
finding any problems in need of legisla-
tive correction. In fact, the GAO study
concluded that families living in hous-
ing built with the help of the credit
had incomes that were lower than that
required by statute.

Unfortunately, the amount of credit
that can be allocated each year has not
been adjusted since the program was
created in 1986. If the credit had been
indexed for inflation since it was first
enacted, the per capita credit amount
would be $1.85 this year.

Although building costs rise each
year, as does the affordable housing
needs of the nation, the federal govern-
ment’s most important and successful
housing program is in effect being cut
annually as a result of inflation. When
the cap was first established, the credit
would fund 115,000 units. Now it will
fund between 75,000 and 80,000 units.
Despite economic prosperity in recent
years, the shortage in affordable hous-
ing has become more, not less, severe.
According to HUD, the number of
households with crisis-level rental
housing needs exceeds 5 million.

I had hoped that we would have been
able to see the enactment of S. 1252
this year. Twelve years of erosion in
value of the credit should be enough.
Unfortunately, it appears that this
meritorious legislation will have to
wait until next year. It is not often
that we can find a proposal that is sup-
ported by a bipartisan two-thirds of the
Senate, a majority of Republican gov-
ernors, and a Democratic President.
Given the need for additional afford-
able housing, the effectiveness of the
credit, and its broad bipartisan support
among elected officials at all levels of
government, I am very hopeful that we
will be able to make this legislation a
priority tax item early next year when
the new Congress convenes.

f

JUDICIAL NOMINATIONS BEING
HELD HOSTAGE

Mr. LEAHY. Mr. President, there are
currently 21 qualified nominees on the
Senate calendar who have been re-
ported favorably by the Judiciary Com-
mittee. Ten of those nominations
would fill judicial emergency vacan-
cies, which have been without a judge
for over 18 months. We have been try-
ing for days, weeks, months and in
some cases years to get votes on these
nominees.

The Majority Leader has yet to call
up the nomination of Judge Richard
Paez to the Ninth Circuit. That nomi-
nation was first received by the Senate
back in January 1996, almost three
years ago. His nomination was delayed

at every stage and this is now the judi-
cial nomination that has been pending
the longest on the Senate Executive
Calendar this year, seven months. Over
the last few days the Majority Leader
has repeatedly indicated that he would
be calling up this nomination, but he
has not done so.

I have heard rumors that some on the
Republican side planned to filibuster
this nomination. I cannot recall a judi-
cial nomination being successfully fili-
bustered. I do recall earlier this year
when the Republican Chairman of the
Judiciary Committee and I noted how
improper it would be to filibuster a ju-
dicial nomination. During this year’s
long-delayed debate on the confirma-
tion of Margaret Morrow, Senator
HATCH said: ‘‘I think it is a travesty if
we ever start getting into a game of
filibustering judges.’’ Well, it appears
that travesty was successfully threat-
ened by some on the Republican side of
the aisle and kept the Majority Leader
from fulfilling his commitment to call
up the nomination for a confirmation
vote.

Like the nomination of Bill Lann Lee
to head the Civil Rights Division, it ap-
pears that some on the Republican side
have decided to take the Paez nomina-
tion as a partisan trophy and to kill
it—and to do so through obstruction
and delay rather than allowing the
Senate to vote up or down on the nomi-
nation.

Judge Paez and all 21 judicial nomi-
nations recommended to the Senate by
the Judiciary Committee deserve bet-
ter. They should be cleared for con-
firmation without further delay. I note
that of the 21 judicial nominations on
the Senate Executive Calendar, 19 were
reported unanimously by the Senate
Judiciary Committee over the last five
months. Those judicial nominations
which cannot be cleared by unanimous
consent ought to be scheduled for de-
bate and a confirmation vote without
further delay.

Let me put this in perspective: Most
Congresses end without any judicial
nominations left on the Senate Execu-
tive Calendar. The Senate calendar is
usually cleared of such nominations by
a confirmations vote. Indeed the 99th,
101st, 102nd, and 103rd Congresses all
ended without a single judicial nomi-
nation left on the Senate calendar. The
Democratic Senate majority in the two
Congresses of the Bush Administration
ended both those Congresses, the 101st
and 102nd, without a single judicial
nomination on the calendar.

By contrast, the Republican Senate
majority in the last Congress, the
104th, left an unprecedented seven judi-
cial nominations on the Senate Execu-
tive Calendar at adjournment without
Senate action. And today, this Senate
still has 21 judicial nominations on its
calendar. The goal should be to vote on
all judicial nominations on the cal-
endar. To leave as many as seven judi-
cial nominations without action at the
end of this Congress is shameful; to be
toying with the prospect of 21 is irre-
sponsible.

In his 1997 Year-End Report, Chief
Justice Rehnquist focused again on the
problem of ‘‘too few judges and too
much work.’’ He noted the vacancy cri-
sis and the persistence of scores of judi-
cial emergency vacancies and observed:
‘‘Some current nominees have been
waiting a considerable time for a Sen-
ate Judiciary Committee vote or a
final floor vote. The Senate confirmed
only 17 judges in 1996 and 36 in 1997,
well under the 101 judges it confirmed
in 1994.’’ He went on to note: ‘‘The Sen-
ate is surely under no obligation to
confirm any particular nominee, but
after the necessary time for inquiry it
should vote him up or vote him down.’’

That is good advice. That is what
this Senate should do, take up these
nominations and vote them up or vote
them down. I believe that if the Senate
were given an opportunity to have a
fair vote on the merits of the nomina-
tion of Judge Richard Paez or Timothy
Dyk or any of the 21 judicial nomina-
tions pending on the Senate Executive
Calendar, they would be confirmed.
Perhaps that is why we are not being
allowed to vote.

The Chief Justice of the United
States Supreme Court has called the
number of judicial vacancies ‘‘the most
immediate problem we face in the fed-
eral judiciary.’’ I have urged those who
have been stalling the consideration of
the President’s judicial nominations to
reconsider and work to fulfil our con-
stitutional responsibility. Those who
delay or prevent the filling of these va-
cancies must understand that they are
harming the administration of justice.
Courts cannot try cases, incarcerate
the guilty or resolve civil disputes
without judges.

We began this year with the criticism
of the Chief Justice of the United
States Supreme Court ringing in our
ears: ‘‘Vacancies cannot remain at
such high levels indefinitely without
eroding the quality of justice that tra-
ditionally has been associated with the
federal judiciary.’’ Nonetheless, in-
stead of sustained effort by the Senate
to close the judicial vacancies gap, we
have seen extensive delays continued
and unjustified and anonymous
‘‘holds’’ become regular order.

To date, the Senate has actually been
losing ground to normal attrition over
the last two years. When Congress ad-
journed in 1996 there were 64 vacancies
on the federal bench. In the last 24
months, another 87 vacancies have
opened. And so, after the confirmation
of 36 judges in 1997 and 48 so far this
year, there has still been a net increase
in judicial vacancies. The Senate has
not even kept up with attrition. There
are more vacancies in the federal judi-
ciary today than when the Senate ad-
journed in 1996.

This is without regard to the Sen-
ate’s refusal to consider the authoriza-
tion of the additional judges needed by
the federal judiciary to deal with their
ever increasing workload. In 1984 and
in 1990, Congress did respond to re-
quests for needed judicial resources by
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the Judicial Conference. Indeed, in
1990, a Democratic majority in the Con-
gress created judgeships during a Re-
publican presidential administration.
Last year the Judicial Conference of
the United States requested that an ad-
ditional 53 judgeships be authorized
around the country. If Congress had
passed the Federal Judgeship Act of
1997, S. 678, as it should have, the fed-
eral judiciary would have 120 vacancies
today. That is the more accurate meas-
ure of the needs of the federal judiciary
that have been ignored by the Congress
over the past two years. In that light,
the judicial vacancies crisis continues
unabated.

In order to understand why a judicial
vacancies crisis is plaguing so many
federal courts, we need only recall how
unproductive the Republican Senate
has been over the last three years.
More and more of the vacancies are ju-
dicial emergencies that have been left
vacant for longer periods of time. The
President has sent the Senate qualified
nominees for 23 of those judicial emer-
gency vacancies, nominations that are
still pending as the Senate prepares to
adjourn.

When the American people consider
how the Senate is meeting its respon-
sibilities with respect to judicial va-
cancies, it must recall that as recently
as 1994, the last year in which the Sen-
ate majority was Democratic, the Sen-
ate confirmed 101 judges. It has taken
the Republican Senate three years to
reach the century mark for judicial
confirmations—to accomplish what we
did in one session.

Unlike other periods in which judi-
cial vacancies could be attributed to
newly-created judgeships, during the
past four years the vacancies crisis has
been created by the Senate’s failure to
move quickly to consider nominees to
longstanding vacancies.

No one should take comfort from the
number of confirmations achieved so
far this year. It is only in comparison
to the dismal achievements of the last
two years that 48 judicial confirma-
tions could be seen as an improvement.
I recall that in 1992, during a presi-
dential election year and President
Bush’s last year in office, a Democratic
Senate confirmed 66 of his nomina-
tions.

I began this year challenging the
Senate to maintain that pace. Instead,
the Senate has confirmed only 48 judi-
cial nominees instead of the 84 judges
the Senate would have confirmed had
it maintained the pace it achieved at
the end of last year. The Senate has
acted to confirm only 48 of the 91 nomi-
nations received for the 115 vacancies
the federal judiciary experienced this
year.

I know that some are still playing a
political game of payback for the de-
feat of the nomination of Judge Bork
to the Supreme Court and other Repub-
lican judicial nomination over the last
decade. I remind the Senate that the
Senate voted on the Bork nomination
and voted on the nomination of Clar-

ence Thomas and did so in each case in
less than 15 weeks. To delay judicial
nominations for months and years and
to deny them a vote is wrong.

f

THE IRISH PEACE PROCESS CUL-
TURAL AND TRAINING PROGRAM
ACT OF 1998

Mr. KENNEDY. Mr. President, the
passage of the Irish Peace Process Cul-
tural and Training Program Act is an
important step to facilitate the ongo-
ing peace process in Northern Ireland
and advance the goals of the Good Fri-
day Agreement of April 10, 1998. The
legislation contributes to this effort by
providing the people of that strife-torn
region with new opportunities to
achieve permanent peace and reconcili-
ation.

This bill which authorizes a total of
12,000 residents of Northern Ireland and
the six border counties of the Republic
of Ireland to come to the United States
for up to three years for job training
and education.

Northern Ireland has an overall un-
employment rate of 9.6 percent, and it
is 13 percent in Belfast. The economy
grew only three percent in the last
year. Economic stagnation and high
unemployment disproportionately af-
fect unskilled workers. The legislation
reaches out to these disadvantaged
workers by giving many of them an op-
portunity to learn skills in the United
States, which they will in turn take
home to their communities in North-
ern Ireland and the border counties and
use them productively for their future.

One of America’s greatest strengths
is its diversity, and the diversity of
Northern Ireland can be a strength as
well. A major goal of this legislation is
to promote cross-community and cross-
border understanding and build grass-
roots support for long-term reconcili-
ation and peaceful coexistence of the
two communities. Building on the suc-
cess of similar programs, this legisla-
tion will enable persons who have lived
amidst the conflict and bigotry of
Northern Ireland to spend time in com-
munities in the United States where
reconciliation works to achieve a
strong and more just society. It is our
hope that the experience generated by
this legislation produce long-lasting
social and economic benefits for all the
people of the borders and Northern Ire-
land.

f

ADVANCEMENT IN PEDIATRIC
AUTISM RESEARCH ACT

Mr. ABRAHAM. Mr. President, I rise
today in support of S. 2263, the Ad-
vancement in Pediatric Autism Re-
search Act, introduced by Senator
SLADE GORTON. Infantile autism and
autism spectrum disorders are bio-
logically-based, neuro-developmental
diseases that cause severe impairments
in language and communication. This
disease is generally manifested in
young children, sometimes during the
first years of life.

Estimates show that 1 in 500 children
born today will be diagnosed with an
autism spectrum disorder and that
400,000 Americans have autism or an
autism spectrum disorder. The cost of
caring for individuals with this disease
is estimated at $13.3 billion per year.
Rapid advancements and effective
treatments are attainable through bio-
medical research.

S. 2263 improves research on pedi-
atric autism in the following areas:
networks five Centers of Excellence
combining basic research and clinical
services; appropriates funds for an
awareness campaign aimed largely at
physicians and professionals and de-
signed to aid in earlier and more accu-
rate diagnosis; appropriates monies for
gene and tissue banking, and funds cur-
rent proposals at NIH in autism. Michi-
gan families who have been affected by
autism or an autism spectrum disorder
have contacted my office in support of
this legislation. They have impressed
upon me the need for better research
into this disorder.

With three young children of my
own, I too am concerned for millions of
children afflicted with childhood dis-
eases and birth defects. I have long
been committed to supporting policies
that encourage research into this and
other afflictions, particularly those
conditions that directly impact chil-
dren. For these reasons, I urge my col-
leagues to join me in support of this
important piece of legislation.

Mr. President, I yield the floor.
f

RETENTION OF RECKLESSNESS
STANDARD OF LIABILITY

Mr. CLELAND. Mr. President, in the
wake of final passage of S. 1260, the Se-
curities Litigation Uniform Standards
Act, I wish to emphasize my interest in
the retention and reinforcement of the
recklessness standard of liability and
the Second Circuit Court of Appeals
pleading standard in federal securities
fraud cases. Securities law experts, in-
cluding officials of the Securities and
Exchange Commission, have recognized
that the continued vitality of the fed-
eral securities laws and the health of
the financial markets depend on the re-
affirmation of this standard.

It is essential that we be clear that
reckless wrongdoing satisfies the
scienter standard under the federal se-
curities laws. The current standard
that provides liability for reckless be-
havior should be explicitly reaffirmed;
any suggestion that a victimized inves-
tor must establish actual knowledge by
a defendant is not only legally incor-
rect but would undermine the integrity
of our financial markets. The SEC has
repeatedly stated in legal filings and
Congressional testimony that the reck-
lessness standard is critical to investor
protection. Every federal appellate
court that has considered this issue has
held that recklessness suffices. The
text of the 1995 Private Securities Liti-
gation Reform Act did not change the
scienter standard; Members of Congress
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